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MINING LEASE NO 36/7, ABORIGINAL HERITAGE SITE 

108. Mr M.J. Birney to the Minister for Indigenous Affairs 

I refer the Minister to correspondence signed by Amanda Cattermole, Principal Legal Officer for the Department 
of Indigenous Affairs, dated 3 May 2002, addressed to Ms Nerryl Cross of CSR Ltd whereby CSR Ltd were 
requested to cease mining on mining lease 36/7 Agnew as a result of complaints lodged with the Department by 
the Wutha and Ngalia aboriginal groups and ask - 

(a) what factual conclusive evidence does the Department have that proves the existence of an 
Aboriginal heritage site within the boundaries of the sand quarry on Pinnacles Station on 
mining lease 36/7 Agnew; 

(b) what investigations were undertaken by the Department of Indigenous Affairs to verify the 
concerns of the Wutha and Ngalia aboriginal groups with regard to the existence of an 
aboriginal heritage site on the CSR Ltd lease before advising CSR to cease mining; 

(c) given that CSR Ltd engaged Mr Harry Butler in 1992 to undertake a survey involving fauna, 
flora, heritage and archaeological concerns which found that - 

‘Despite intensive searching, no flakes or chips were recorded on the dune. No special 
sites of significance are recorded for the area.’; 

‘There is no evidence or record of the area containing any heritage or cultural sites 
except possibly the old Sandstone Road.’; and 

‘Mythological sites were not considered as every topographical feature in the 
landscape has some connection to mythology, and unless the site was recorded by the 
Western Australia museum Heritage Register, it was not considered significant.’, 

on what technical basis does the Department of Indigenous Affairs now request that CSR Ltd 
cease mining activities on mining lease 36/7 Agnew? 

(d) does the Aboriginal Heritage Act 1972 apply retrospectively to previously granted mining 
leases that were found at the time of granting to be free of aboriginal heritage concerns; and 

(e) if so, how does the Department propose to deal with companies that have already undertaken 
considerable mining activities on leases that were previously found to be free from aboriginal 
heritage concerns but have subsequently been proven to contain aboriginal heritage sites? 

Mr A.J. CARPENTER replied: 

(a) An Aboriginal Heritage site is recorded within the bounds of the sand quarry at ML36/7. The 
site has been identified by the Ngalia Heritage Research Council (NHRC), the Koara Native 
Title claimants, and the Wutha people, as a mythological site of significance. The site was 
assessed in July 2002 by the Aboriginal Cultural Material Committee under section 39 of the 
Aboriginal Heritage Act 1972 (AHA), and the Committee determined that it was a site within 
the meaning of section 5 of the Act. The site is listed as DIA 18943 on the Register of Places 
and Objects established and maintained under section 38 of the AHA. 

(b) Prior to advising CSR to cease all sand mining activities in and around the sand quarry at 
ML36/7, an investigation was conducted by Department of Indigenous Affairs (DIA) Regional 
Heritage staff into allegations of unauthorised site disturbance that had been made in relation 
to the activities. The Register of Places and Objects was checked for a record of the site and 
then, as part of the investigation, Regional staff spoke with the complainants and with Mr 
Tony Bullen of the Department of Minerals and Energy, to whom the original complaint was 
made on 21 February 2002. DIA also had discussions with representatives of CSR regarding 
the allegations. At the conclusion of these investigations and upon being satisfied that there 
was a sufficient basis to the allegations, on 3 May 2002 DIA asked CSR to cease work at the 
quarry while the concerns that had been raised by Aboriginal people were examined further. 

(c) I have been advised that, despite the brief reference to Aboriginal heritage made in Mr Butler's 
report, there was no indication in the report of whether an adequate ethnographic investigation 
had been conducted with Aboriginal people with known or claimed heritage knowledge of the 
area.  In addition, paragraph 4.6 of the 1992 Environmental Management Plan drawn up for the 
area suggested that there may possibly have been Aboriginal heritage site issues at 'the old 
Sandstone road'. CSR was directed to cease mining activities due to the fact that current 
complaints were being made by Aboriginal people, the 1992 report was not conclusive and a 
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significant period of time had elapsed between the original report and the current allegations. 
DIA decided that the most appropriate approach in the circumstances was to request that CSR 
stop work while the matter was further investigated. 

(d) All Aboriginal heritage sites in WA are protected under the AHA (whether or not they are 
recorded on the Register of Places and Objects). The Act also applies over all types of land 
tenure. Therefore, if a mining lease is granted, and heritage issues subsequently arise, the Act 
still applies. 

(e) DIA staff routinely provide advice on these sorts of issues to mining companies and other 
developers. Generally, it is recommended that companies liaise with local Aboriginal people, 
to ensure that the companies don't inadvertently damage sites. Frequently, it is recommended 
that companies follow up on previous heritage surveys conducted in the relevant area, or 
conduct new surveys, if necessary because earlier reports may not be sufficient for the current 
purpose. Whether additional heritage surveys will be necessary in a particular case will depend 
on the length of time that has elapsed since any previous survey, the nature of the previous 
survey, the extent of the mining that has taken place in the area and other similar matters.  

 


